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meeting was held, whichever occurs
later.

(c) The Corporation shall make avail-
able to the public all portions of the
transcript, recording, or minutes re-
quired by paragraph (a) of this section
that do not contain information that
may be withheld under §1622.5. A copy
of those portions of the transcript, re-
cording, or minutes that are available
to the public shall be furnished to any
person upon request at the actual cost
of duplication or transcription.

(d) Copies of Corporation records
other than notices or records prepared
under this part may be pursued in ac-
cordance with part 1602 of these regula-
tions.

§1622.9 Emergency procedures.

If, in the opinion of the Chairman,
the Directors are rendered incapable of
conducting a meeting by the acts or
conduct of any members of the public
present at the meeting, the Directors
may thereupon determine by a re-
corded vote of the majority of the num-
ber of Directors present at the meeting
that the Chairman or presiding officer
of the Board shall have the authority
to have such members of the public
who are responsible for such acts or
conduct removed from the meeting.

[50 FR 30714, July 29, 1985]

§1622.10 Report to Congress.

The Corporation shall report to the
Congress annually regarding its com-
pliance with the requirements of the
Government in the Sunshine Act, 5
U.S.C. 552(b), including a tabulation of
the number of meetings open to the
public, the number of meetings or por-
tions of meetings closed to the public,
the reasons for closing such meetings
or portions thereof, and a description
of any litigation brought against the
Corporation under 5 U.S.C. 552b, includ-
ing any costs assessed against the Cor-
poration in such litigation.
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§1623.1 Purpose.

The purpose of this rule is to:

(a) Ensure that the Corporation is
able to take prompt action when nec-
essary to safeguard LiSC funds or to en-
sure the compliance of a recipient with
applicable provisions of law, or a rule,
regulation, guideline or instruction
issued by the Corporation, or the terms
and conditions of a recipient’s grant or
contract with the Corporation; and

(b) Provide procedures for prompt re-
view that will ensure informed delib-
eration by the Corporation when it has
made a proposed determination that fi-
nancial assistance to a recipient should
be suspended.

§1623.2 Definitions.

For the purposes of this part:

(a) Knowing and willful means that
the recipient had actual knowledge of
the fact that its action or lack thereof
constituted a violation and despite
such knowledge, undertook or failed to
undertake the action.

(b) Recipient means any grantee or
contractor receiving legal assistance
from the Corporation under section
1006(a)(1)(A) of the LLSC Act.

(c) Suspension means an action taken
during the term of the recipient’s cur-
rent grant or contract with the Cor-
poration that withholds financial as-
sistance to a recipient, in whole or in
part, until the end of the suspension
period pending corrective action by the
recipient or a decision by the Corpora-
tion to initiate termination pro-
ceedings.

§1623.3 Grounds for suspension.

(a) Financial assistance provided to a
recipient may be suspended when the
Corporation determines that there has
been a substantial violation by the re-
cipient of an applicable provision of
law, or a rule, regulation, guideline or
instruction issued by the Corporation,
or a term or condition of the recipi-
ent’s current grant or contract with
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§1623.4

the Corporation; and the Corporation
has reason to believe that prompt ac-
tion is necessary to:

(1) Safeguard LSC funds; or

(2) Ensure immediate corrective ac-
tion necessary to bring a recipient into
compliance with an applicable provi-
sion of law, or a rule, regulation, guide-
line or instruction issued by the Cor-
poration, or the terms and conditions
of the recipient’s grant or contract
with the Corporation.

(b) A determination of whether there
has been a substantial violation for the
purposes of paragraph (a) of this sec-
tion will be based on consideration of
the following criteria:

(1) The number of restrictions or re-
quirements violated;

(2) Whether the violation represents
an instance of noncompliance with a
substantive statutory or regulatory re-
striction or requirement, rather than
an instance of noncompliance with a
non-substantive technical or proce-
dural requirement;

(3) The extent to which the violation
is part of a pattern of noncompliance
with LSC requirements or restrictions;

(4) The extent to which the recipient
failed to take action to cure the viola-
tion when it became aware of the viola-
tion; and

(5) Whether the violation was know-
ing and wilfull.

(c) Financial assistance provided to a
recipient may also be suspended by the
Corporation pursuant to a rec-
ommendation by the Office of Inspec-
tor General when the recipient has
failed to have an acceptable audit in
accordance with the guidance promul-
gated by the Corporation’s Office of In-
spector General.

§1623.4 Suspension procedures.

(a) When the Corporation has made a
proposed determination, based on the
grounds set out in §1623.3, that finan-
cial assistance to a recipient should be
suspended, the Corporation shall serve
a written proposed determination on
the recipient. The proposed determina-
tion shall:

(1) State the grounds and effective
date for the proposed suspension;

(2) Identify, with reasonable speci-
ficity, any facts or documents relied

45 CFR Ch. XVI (10-1-10 Edition)

upon as justification for the suspen-
sion;

(3) Specify what, if any, corrective
action the recipient can take to avoid
or end the suspension;

(4) Advise the recipient that it may
request, within 5 days of receipt of the
proposed determination, an informal
meeting with the Corporation at which
it may attempt to show that the pro-
posed suspension should not be im-
posed; and

(5) Advise the recipient that, within
10 days of its receipt of the proposed
determination and without regard to
whether it requests an informal meet-
ing, it may submit written materials in
opposition to the proposed suspension.

(b) If the recipient requests an infor-
mal meeting with the Corporation, the
Corporation shall designate the time
and place for the meeting. The meeting
shall occur within 5 days after the re-
cipient’s request is received.

(c) The Corporation shall consider
any written materials submitted by
the recipient in opposition to the pro-
posed suspension and any oral presen-
tation or written materials submitted
by the recipient at an informal meet-
ing. If, after considering such mate-
rials, the Corporation determines that
the recipient has failed to show that
the suspension should not become ef-
fective, the Corporation may issue a
written final determination to suspend
financial assistance to the recipient in
whole or in part and under such terms
and conditions the Corporation deems
appropriate and necessary.

(d) The final determination shall be
promptly transmitted to the recipient
in a manner that verifies receipt of the
determination by the recipient, and the
suspension shall become effective when
the final determination is received by
the recipient or on such later date as is
specified therein.

(e) The Corporation may at any time
rescind or modify the terms of the final
determination to suspend and, on writ-
ten notice to the recipient, may rein-
state the suspension without further
proceedings under this part. Except as
provided in paragraph (f) of this sec-
tion, the total time of a suspension
shall not exceed 30 days, unless the
Corporation and the recipient agree to
a continuation of the suspension for up
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to a total of 60 days without further
proceedings under this part.

(f) When the suspension is based on
the grounds in §1623.3(c), a recipient’s
funds may be suspended until an ac-
ceptable audit is completed.

§1623.5 Time extensions and waiver.

(a) Except for the time limits in
§1623.4(e), any period of time provided
in this part may be extended by the
Corporation for good cause. Requests
for extensions of time shall be consid-
ered in light of the overall objective
that the procedures prescribed by this
part ordinarily shall be concluded
within 30 days of the service of the pro-
posed determination.

(b) Any other provision of this part
may be waived or modified by agree-
ment of the recipient and the Corpora-
tion for good cause.

(c) Failure by the Corporation to
meet a time requirement of this part
shall not preclude the Corporation
from suspending a recipient’s grant or
contract with the Corporation.

§1623.6 Interim funding.

(a) Pending the completion of suspen-
sion proceedings under this part, the
Corporation shall provide the recipient
with the level of financial assistance
provided for under its current grant or
contract with the Corporation.

(b) Funds withheld pursuant to a sus-
pension shall be returned to the recipi-
ent at the end of the suspension period.
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§1624.1 Purpose.

The purpose of this part is to assist
and provide guidance to legal services

§1624.3

programs supported in whole or in part
by Legal Services Corporation funds in
removing any impediments that may
exist to the provision of legal assist-
ance to persons with disabilities eligi-
ble for such assistance in accordance
with section 504 of the Rehabilitation
Act of 1973, as amended, 29 U.S.C. 794
and with sections 1007(a) (1) and (3) of
the Legal Services Corporation Act, as
amended, 42 U.S.C. 2996f(a) (1) and (3),
with respect to the provision of serv-
ices to and employment of persons with
disabilities. The requirements of this
Part apply in addition to any respon-
sibilities legal services programs may
have under applicable requirements of
the Americans with Disabilities Act
and applicable implementing regula-
tions of the Department of Justice and
the Equal Employment Opportunity
Commission.

§1624.2 Application.

This part applies to each legal serv-
ices program receiving financial assist-
ance from the Legal Services Corpora-
tion.

§1624.3 Definitions.

As used in this part, the term:

(a) Legal services program means any
recipient, as defined by §1600.1 of this
chapter, or any other public or private
agency, institution, organization, or
other entity, or any person to which or
to whom financial assistance is ex-
tended by the Legal Services Corpora-
tion directly or through another agen-
cy, institution, organization, entity or
person, including any successor, as-
signee, or transferee of a legal services
program, but does not include the ulti-
mate beneficiary of legal assistance;

(b) Facility means all or any portion
of buildings, structures, equipment,
roads, walks, parking lots, or other
real or personal property or interest in
such property;

(c)(1) Person with a disability means
any person who:

(i) Has a physical or mental impair-
ment which substantially limits one or
more major life activities,

(ii) has a record of such an impair-
ment, or (iii) is regarded as having
such an impairment;

(2) As used in paragraph (c)(1) of this
section the phrase:
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